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Dear Brothers and Sisters:

On May 25, 2001, 1 attended a Flow back Agreement Meeting in Kansas to finalize
the questions and answers, concerning the Memorandum of Agreement between the
Burlington Northern and Santa Fe Railway Company and the Brotherhood of
Locomotive Engineers and the United Transportation Union (Trainmen & Yardmen)
on the Coast Lines, the Eastern and Western Lines and the Northern and Southern

Divisions.

Enclosed for your review and files is a copy of the official questions and answers
pertaining to the Memorandum of Agreement between the Burlington Northern and

Santa Fe Railway

Company and the Brotherhood of Locomotive Engineers and the United
Transportation Union (Trainmen & Yardmen) on the Coast Lines, the Eastern and
Western Lines and the Northern and Southern Divisions, that resulted from the May

25, 2001 meeting.
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If you have any questions or concerns, please let me know.

FrElT.E/égl]}‘ yours,

[/,
J. F. Holden
Gf:ne,faj Chairman

V

Enclosure:

Agreed To Questions and Answers

General

Q. Does the Flowback Agreement apply to any employees who are not working
under the terms of the former ATSF collective bargaining agreements?

A. No.

Q. If an engineer working under the former ATSF Agreements exercises seniority
under the Howback Agreement to a ground-service position under the former
ATSF Agreements, is that employee then digible to exercise ground-service
seniority to aground-service position governed by other than former ATSF
Agreaments?

A. Except a Terminds consolidated under the BN-ATSF merger where the former
ATSF-BLE Agreements are contralling, the answer is“No.” An employee
holding a ground- service position pursuant to the Flowback Agreement cannot
exercise ground-service seniority to a ground- service position governed by
agreement provisions other than those on the former ATSF s0 long as that
employee would have been required to protect engine-service under the former
ATSF Agreements “but for” the FHlowback Agreement.

Q. The various Crew Consist Agreements provide for Persond Leave Days, for
example, the Northern and Southern Divisons (UTU) provide that yardmen are
entitled to amaximum of 14 Persond Leave Days. What prevents employees
from exercisng seniority under the Flowback Agreement from an engine-service
position to a ground-service yard-sarvice position cashing in the ground-service
Persona Leave Days and then returning to engine-service?

A. The Persond Leave Day provisions associated with the agreement gpplicable to
the vacation assgned the individua employee will apply to that employee for thet
caendar year.

Q. Are engine-sarvice qudified employees working in ground- service pursuant to the
terms of the Howback Agreement obligated to maintain their engine-service

2



qudifications. eg. certificaion?
Yes.

Side Letter #1 memoriaizes the recognition of conductor seniority to engine-
service employees establishing ground-service seniority (pursuant to the 1985
Nationa Agreement’s Article XI11 provisons) on or after November 1, 1985, or
were not a promoted conductor prior to November 1, 1985. Does this mean that
employees affected by the Side L etter are automatically qudified to work as
conductors?

Y es, however the criteria attendant to the specific qudification/familiarization
requirementsin order to actually perform service as a conductor are the
responghility of the Divison Superintendent, or his designated representtive,
consstent with the compensation provisions contained in existing agreement
addressing employees being quadified to actualy perform service as a conductor.

Are pre-1985 engineers working in ground-service with a post-85 ground-service
seniority date subject to the gpplication of rate progression (entry rates)?

No.

Are pre-1985 engineers working in ground- service with a post-85 ground- service
seniority date entitled to payment of so-cdled “duplicate time payments?’

Yes.

Are pre-1985 tranmen working in engine-service with a post-85 engine-service
seniority date entitled to payment of so-called “duplicate time payments?’

Yes.

Currently bids for ground-service positions arefilled on aday of the week thet is
different from when engine- service postions are filled. With this new agreement
employees may bid for both engine-service and ground- service positions. How will
the employee be handled when it is desired to bid for pogitionsin both engine and
ground-service?

When the employee has bid positions on both engine and ground-service, if the
employeeis able to hold any postion in engine-service on the bid, the individua
will be assgned to the engine-service position without consideration of any bid
for ground-sarvice, It will only be in the event that the employee is unable to hold
a"bid” engine-service pogtion that hisor her bid for ground-service will be
considered.

May one party cancel this agreement without the concurrence of al parties?

The agreement may be cancelled by any one of three parties Sgnatory to the
agreement. BNSF may cancd, BLE may cancd and UTU may cancdl. Inthe
case of UTU, there are three Generd Committees involved; therefore, dl three
Generd Committees would have to agree to canced the agreement on behaf of
UTU.



Section 2

Q.

A.

If an employee voluntarily exercises seniority pursuant to the terms of this
Agreement, is the employee then redtricted in any manner?

The employee must remain in ground-service or engine-service (depending on the
craft the employee exercised seniority to) for aminimum of seven (7) days, unless
the employee is displaced through no fault of his own.

Will letters of request for unassigned service (combo board, pool turns. yard extra
boards) be honored as abid on an “advertised”’ position when moving from
engine-service to ground- service?

Y es. However, in the event the employee has abid in for any other engine-
service postion and the individud is ble to hold such postion, the engine-
service pogtion will befilled fird.

How would an engine-service qudified groundman working in engine-service
obtain a displacement right to ground-service?

By being reduced from the active working list of engineers at that location or
securing afull displacement right under BLE rulesin place at thet location.

Are engine-sarvice qudified groundmen in engine-service who are reduced from
the active working list of engineers at alocation restricted to exercising their
ground-sarvice seniority at the location where reduced from engine-service?

No. The employee may bump wherever hisor her seniority will permit.
When engine-sarvice qudified groundmen in engine-service are reduced from the
active working list of engineers at alocation and are able to hold a position in
engine-service on another working ligt a the same location may they exercise
seniority to ground-service at thet location?

Yes



Does this agreement give engine-service quaified groundmen a bump when
returning from vacation?

Exigting agreements applicable to whether an employee has a full bump upon
return from vacation are unchanged by this agreement.

May an engineer use his 30-day bump to exercise seniority from engine-service to
ground-service.

No.

May an engineer who has been displaced by an engineer using a 30-day bump
Exercise seniority to ground-service?

Yes.

Are employees dlowed to digplace from engine-service to ground-service or vice
versawith aso-cdled “ Sadie Hawkins’ styled bump?

No.

An engine-sarvice qudified groundman is working in ground- service and gets
bumped. May that individua now exercise engine-service seniority and displace
ajunior engineer?

Yes.

Certain agreements provide that when the incumbent on a position is absent for a
certain period of time, the position held by that individud isfilled as a permanent
vacancy. Then when that individua returns she is afforded a bump. When the
individud returns may s/he exercise seniority to either ground or engine-service,
or must the individud return to the craft She was originally holding?

Under these circumstances the employee, having secured displacement rights,
may exercise seniority to either engine- or ground- service.

Section 4

When an engine-service qudified groundman exercises seniority from engine-
sarvice to ground-sarvice, how long will that employee nave to qudify?

The qudification/familiarization requirements will be determined locdly.



Q. How many orientation trips will an employee be required to make upon exercising
seniority from ground- service to engine-service or vice versa?
A. The number to be determined by loca supervison.
Section 5
Q. Section 5 of the Agreement contemplates the forcing of junior demoted engineers.
Does thisinclude engineers in furlough, off-in-force or stay- at-home status?
A. No. The term “junior demoted engineer” means the “junior demoted engineer” in
active sarvice.
Q. May an engine-service qudified groundman force assgned to an engine service
position return to ground service when bumped?
A. Y es, unless the employee stands to be force assgned as an engineer under the
terms of this Agreement.
Q. Can the junior employee standing for force assignment to engine-service be
forced from a“bump board?’
A. Y es, with the understanding that the employee retains the right to exercise
seniority if the employee exercises such seniority immediately upon being
notified of the force assgnment. Furthermore, the employee has the right to
immediately file a“request for rdleass” when ajunior employee becomes
available.
Section 7
Q. A ground-service qualified engineer force assgned to a vacancy desiresto make
written request for release. When must the request be submitted?
A. Within 48 hours of being notified of the force assgnmertt.
Q. Who isthe “designated Carrier Officer” to be natified in the event the engineer
desires release?
A. The appropriate member of Crew Support responsible for the territory where the

engineer has been assigned.



Does this section diminate the bulletining (advertisement) of ground-service
vacancies and place into effect standing bids?

No, this agreement does nat, in and of itself, diminate agreement provisions
except as specificaly identified in the agreement. Section 7 specificdly relaesto
the previous Sections 5 and 6. Section 5 addresses thefilling of engine-service
positionsthat go “no bid” and Section 6 specificaly preserves the provisions of
exiging UTU Rules when filling ground- service positions going “no bid.”

Section 8

Q.

A.

There are no rested engineers on the engineers extraboard and there are no
demoted engineers with arequest on file to protect temporary vacancies when the
engineers extraboard is exhausted. How will the vacancy be filled?

After exhaudting the gpplicable requirements under existing BLE schedule
agreements, the vacancy shdl befilled by the junior available demoted engineer
at the source of supply protecting the vacancy.

Before the effective date of this agreement, if the oldest demoted engineer stood
to protect the vacancy. Has this agreement changed that provison to the junior
demoted engineer?

Yes.

Section 9

Q.

If an engine-sarvice qudified groundman isworking in engine-service on the
October 1 “fire date.” with a ground-service ranking of 10 and an engine-service
ranking of 55, and there are 60 vacation dots for engine-service and 60 dots for
ground-service, to which dot will the individua be assigned?

Since the engine-sarvice vacaion dots are to be filled firgt, the employee
identified by the above question would be assgned a vacation as an enginesr.
Furthermore, it should be noted that the fact the employee happened to be
working in engine-service on the "fire date’ is not relevant. The 60 engine-
sarvice dotswill befilled by the senior 60 engineers, without regard to the craft
held by the 60 senior engineers.



Q. Other than defining the “last service performed prior to 12:01 am. December 1 of
each year” to October 1 of each year, does this agreement in any other manner
change or affect the Vacation Agreement(s).

A. No. Those employees not assigned an engineer’ s vacation as discussed in the
previous question will be assigned vacations as conductor, brakeman or yardman
based upon the class of service held on October 1.

Section 10

Q. Do pre-1985 employees who were working as enginemen and held ground-service
seniority prior to the 1989 and 1992 Coast Lines Crew Consist Agreements
become digible for the trainmen’ s trust fund upon returning to ground-service?

A. No.
Section 11
Q. What isthe formulafor alocated dots on the engineers' reserve board?

A. Thereisno formula, other than the understanding that UTU and BLE reserve
board dots are to be dlocated as closdly as possible to 50%-50%. In other words,
if alocation meets the agreement requirements for the establishment of 10 reserve
board dots, 5 will be UTU and 5 will be BLE.

Q. Could there ever be more employees on the BLE reserve board than on the UTU
reserve board?

A. Y es, but never by more than one.

Q. How will employees be recalled from reserve satus?

A. Unlessthere isarequest to be recdled in seniority order, the junior employee
from the reserve board having the most people assigned shdl be recdled firg. In
the event both reserve boards are of equal size, the junior employee onthe UTU
board shal be recalled. Theresfter recals shdl be on aone-to-onebasis, i.e.. if
thefirgt recdl isfrom the UTU reserve board, the second person recaled will be
the junior engineer on the BLE reserve board, the third will be the junior trainman
on the UTU reserve board, and so on.

Q. Does this mean there is a possibility that an engineer may be recaled because
there is aneed for trainmen?

A. Yes. In order to maintain equity between the reserve boards thisis necessary.
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The recdled engineer may exercise seniority in engine-service thereby, through
the exercise of seniority, create atrainman. Or the enginesr, if ground-service
quaified, may exercise seniority in ground service.

Q. Are dl engine-sarvice qudified employees digible to bid to the Engineer Reserve
Board?

A. No. The employee must have seniority as an engineer AND be a protected
employee as provided under the gpplicable Crew Consst Agreement(s).

Q. Arethere any redtrictions asto the craft the otherwise digible employeeis
actualy working when bidding on the Engineer Reserve Board?

A. No.
May an engine-service qudified Conductor bid to the Engineer Reserve Board?

Y es, 30 long as the employee has seniority as an engineer AND is a protected
employee as provided under the applicable Crew Consst Agreement(s).

Q. At locations where Reserve Boards exigt, will the Engineer Reserve Board be
open for bids by seniority request at dl times?

A. Yes.

Section 12

Q. May a primary-recal employee displace ajunior employee a another location at a
time when the primary-recal employeeis needed a the primary-recdl location?

A. No.

Q. What isthe order of recall for primary-recdl employees?

A. Firg the primary-recall employees a the primary-recal location who are
furloughed, off in force or on stay-at-home at the primary-recall location shal be
recalled in seniority order. Then primary-recal employees working at other
locations shal be recalled in reverse seniority order.



Q.

A.

If a primary-recal employee has been released and is working away from the
primary-recal location and is recalled to the primary-recall location within the 5-
year period, how much time does the primary-recal employee have to mark-up at
the primary-recal location?

Five days, unless additiond timeis approved.

Isthe primary-recal employee returning to the primary-recdl location entitled to
afull-displacement bump &t the primary-recall location?

Yes.

Section 13

Q.

Arethere any redtrictions to exercisng seniority from one Grand Seniority
Didtrict to another Grand Seniority Digtrict, or from one source of supply to
another source of supply within the same Grand Seniority Didrict, other than the
30-day minimum in the case of avoluntary (other than to avoid being placed off
in force) movement?

No.

Does the answer to the above question mean that “anyone’ holding seniority on
any of the former ATSF Grand Seniority Didtricts may exercise seniority subject
only to the conditions of this“Flowback Agreement?’

No. In order to exercise any of the rights granted by this agreement, the employee
must be working at alocation and on an assgnment governed by the former
ATSF collective bargaining agreements. Individuas at locations governed by the
collective bargaining agreements of the other BNSF component railroads are not
governed by this “FHowback Agreement.”

Have the various restrictions governing the exercise of seniority within a Grand
Seniority Didtrict dso been eliminated, e.g. on the Coast Lines a tranman would
only be alowed to move from one Coast Lines location to another Coast Lines
location upon an extra board increase?

Yes. Thereis, however, a 30-day hold down at the new location.

Has this agreement diminated the ‘hold down” associated with the exercise of
seniority between road and yard service or vice versa?

No. However an employee receiving an otherwise proper exercise of seniority

from ground-service to engine-service or from engine-service to ground-service
will not be subject to the road/yard “hold down,”
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If aground- service employee working in yard service is subject to a 30-day “hold
down” in the yard, but exercises seniority to road service in engine-service after
20 days, is that employee obligated to return to yard service for 10-days after
being reduced from engine-service.

With the exception of the seven (7) day “hold-down” addressed by the first
guestion and answer under Section 2 hereof, the answer is“No.” An employee
properly exercigng seniority from ground-service to engine-service or vice versa
is not subject to any obligation under the road/yard “hold down” provisions upon
reverting to the origind creft.
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